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"Forget  Mickey  Mouse,"  Lawrence  Lessig  told  an  admiring  crowd  at  a  reception  after  the  Supreme  Court  arguments  in  Etdred  v. 
Ashcroft.  "The  real  opportunity  is  what  Brewster  is  working  on,  what  Eldred  is  working  on.  The  opportunity  is  to  take  material  and 
give  it  back  to  our  culture." 

"Eldred,"  of  course,  is  Eric  Eldred,  publisher  of  Eldritch  Press  and  lead  plaintiff  in  the  case.  "Brewster"  is  Brewster  Kahle,  director  of 
the  Internet  Archive,  and  inventor  of  the  Internet  Bookmobile,  a  high-tech  version  of  those  buses  with  bookshelves  that  used  to  come 
visit  your  school  in  the  second  grade. 

From  September  30  until  the  big  day  on  October  9, 1  traveled  across  the  country  with  Brewster,  his  eight-year-old  son  Caslon  and  two 
other  friends  from  San  Francisco.  Loaded  in  the  back  of  the  Bookmobile  were  an  HP  duplexing  color  printer,  a  couple  of  laptops,  a 
desktop  binding  machine,  and  a  paper  cutter.  On  top  was  a  MotoSat  dish  with  Internet  connection.  We  drove  from  San  Francisco  to 
Washington,  D.C. -stopping  at  schools  in  East  Palo  Alto,  California,  Salt  Lake  City,  Baltimore,  and  Washington;  the  Carnegie  Library 
in  Pittsburgh;  and  the  Great  American  Bookmobile  Conference  in  Columbus,  Ohio-taking  ASCII  text  versions  of  public  domain 
works  available  online  and  turning  them  into  books.  When  the  Bookmobile  shows  up  at  a  school,  kids  get  to  operate  the  paper  cutter 
to  make  books,  each  classroom  gets  a  few  books  to  keep,  and  everyone  gets  a  lesson  in  the  applications  of  the  public  domain. 

While  it  wasn't  always  clear  to  the  public  what  we  were  up  to  exactly-were  we  selling  books?  selling  the  equipment?-eventuaily  the 
point  crystallized:  the  Bookmobile  is  a  demo  of  a  public  domain  application.  It  addresses  the  basic  question:  What  good  is  the  public 
domain? 

Unlimited  Possibilities 
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This  is  false  in  theory:  How  many  people  have  seen  "Steamboat 
Willie,"  Mickey  Mouse's  first  film,  which  would  have  gone  into 
the  public  domain  if  Sonny  Bono  hadn't  intervened?  How  many 
would  see  it  if  it  were  freely  available  to  be  digitized  and  downloaded  from  Kazaa? 

But  the  Bookmobile  shows  that  the  proposition  is  false  in  fact.  The  Bookmobile's  message,  in  essence,  is  that  these  are  books  we  can 
put  in  the  hands  of  children,  through  schools,  and  we  can  do  it  at  a  very  low  cost.  (The  material  cost  for  a  black  and  white  book  with 
color  cover  is  $1.)  We  can  create  large-print  versions  of  these  books  and  put  them  in  the  hands  of  senior  citizens,  and  we  can  deliver 
them  to  their  homes  or  to  retirement  centers.  We  can  transform  libraries  into  public-domain  printing  plants.  And  we  can  enable 
commercial  publishers  to  create  new  products  that  attract  new  customers,  both  young  and  old. 

Two  things  are  required  for  these  possibilities  to  be  realized: 

•    A  rich  public  domain.  Either  the  1998  law  must  be  overturned,  or  Congress  must  be  convinced  to  repeal  the  law  on  its  own. 
Failing  a  full-scale  repeal,  the  retroactive  clause  (the  part  that  extends  Mickey  Mouse's  copyright,  as  opposed  to  the  copyright 
on  works  not  yet  created)  must  be  removed.  This  is  not  only  because  the  current  law  outrageously  denies  hundreds  of 
thousands  of  works  to  the  public,  but  also  because  failure  to  overturn  means  that  Congress  is  free  to  extend  copyrights 


transcript  of  Lawrence's  keynote  presentation  made  on  July  24, 
2002. 
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whenever  it  wants,  and  the  words  of  the  Constitution's  framers--"limited  terms"-are  directly  contradicted. 

•    Putting  the  public  domain  online.  Everything  in  the  public  domain  must  go  on  the  Net.  All  of  it.  This  is  the  single  biggest 
action  individuals  can  take.  Find  public  domain  materials,  get  them  scanned  and  upload  them  to  the  Archive  Web  site.  The 
Internet  Archive  is  offering  unlimited  storage  and  unlimited  bandwidth  for  this  purpose. 

Who  Gets  It? 

It's  not  at  all  clear  that  the  Supreme  Court  will  overturn.  The  case  is  "in  trouble,"  Charles  Wesson  of  the  Berkman  Center  for  Internet 
and  Society  at  Harvard  opined  at  a  post-hearing  reception  on  Capitol  Hill.  The  trouble  largely  stems  from  the  question  of  the  massive 
rewrite  of  the  Copyright  Act  in  1976,  which  extended  copyright  terms  to  lifetime  of  the  author  plus  50  years.  How  can  the  1998  law  be 
unconstitutional  but  the  1976  law  just  fine?  Speaking  at  the  reception,  sponsored  by  Public  Knowledge,  Lessig  based  his  hopes  on 
faith  that  the  Court  would  be  as  "creative"  in  its  logic  here  as  they  have  been  in  the  past. 

Still,  Lessig  is  confident  about  the  case.  "I  am  obviously  extremely  happy  with  where  we  are,"  he  writes  in  his  Weblog.  "The  Court  is 
struggling  with  the  right  issue;  they  are  motivated  to  get  the  right  answer;  they  have  a  clear  and  simple  way  to  give  the  right  answer; 
the  government  has  made  it  very  hard  to  accept  its  answer.  It  is  always  hard  to  get  the  Court  to  strike  a  law  of  Congress,  but  this  law  is 
so  universally  flawed,  and  the  case  against  it  is  so  universally  strong,  that  I  continue  to  be  confident  that  the  Court  could  choose  to 
strike  the  law." 

Whatever  happens  in  the  case,  Lessig  claimed  victory  for  the  cause,  since  "four  years  ago  people  told  me  I  was  insane  to  bring  this 
case,  not  because  it  was  without  merits  but  because  no  one  got  it-not  the  press,  not  the  public,  certainly  not  the  politicians."  What 
happened  in  the  Supreme  Court  argument,  Lessig  said,  was  that  the  Court  showed  they  "got  it."  As  Justice  Sandra  Day  O'Connor  said, 
"It  is  hard  to  understand  how,  if  the  overall  purpose  of  the  Copyright  Clause  is  to  encourage  creative  work,  how  some  retroactive 
extension  could  possibly  do  that.  One  wonders  what  was  in  the  minds  of  Congress." 

The  public  gets  it,  too.  As  we  traveled  the  country  and  talked  to  people  about  the  public  domain,  no  one— not  one  single  person- 
disagreed  with  this  premise  that  more,  not  fewer,  books  should  be  in  the  public  domain,  and  sooner  rather  than  later.  Not  one  single 
person  in  Utah  or  Ohio,  Washington  or  California,  said,  "You're  wrong-it's  important  for  artists  to  enrich  their  heirs  for  another  20 
years."  No  one  said,  "I  think  publishers  and  studios  should  be  able  to  make  money  forever  on  their  creations."  No  one  said,  "I  couldn't 
care  less  if  thousands  of  works  are  kept  out  of  students'  hands,  so  long  as  Disney  gets  to  keep  control  of  its  movies  forever." 

Even  the  press  gets  it.  After  the  argument.  The  New  York  Times  editorialized:  "The  purpose  of  the  1998  Congressional  extension  was 
not  protecting  artists,  but  enriching  media  companies  that  hold  property  rights  in  their  creations,  virtually  in  perpetuity.  The  founders 
did  not  envision  copyright  being  put  to  this  use,  and  the  Supreme  Court  should  not  allow  it."  A  Washington  Post  editorial  doubted  the 
Court  could  overturn  the  law  with  legitimacy,  but  agreed  that  the  law  is  atrocious  policy:  "At  some  point,  serial  and  retroactive 
extensions  of  "limited  times"  render  copyright  protection  unlimited.  And  it  seems  wrong  for  Congress  to  be  able  to  circumvent  what 
would  clearly  be  unconstitutional-granting  indefinite  copyright  protection-by  simply  extending  protection  incrementally  every  few 
years." 

Regardless  of  the  Court's  decision,  or  public  or  press  opinion  on  the  matter,  there  still  exists  a  public  domain  and  it  is  effectively 
available  to  the  public  only  to  the  degree  that  it  is  online.  As  Brewster  says:  "Never  mind  about  the  stuff  that's  still  under  copyright.  If 
we  can't  get  the  public  domain  online,  we  don't  deserve  to  get  the  other  stuff."  The  Bookmobile  was  Brewster's  attempt  to  show  some 
of  the  public  domain  is  online  and  to  demonstrate  an  application  of  what  can  be  done  with  it.  But  it  is  only  a  demo.  The  real  payoff 
comes  when  mature  institutions  in  critical  positions  take  the  public  domain  and  run  with  it.  Let's  look  at  libraries,  schools,  and  the 
commercial  sector.  In  conclusion,  we'll  talk  about  what  the  government's  responsibility  is  here. 


Libraries 

The  bookmobile  metaphor  is  designed  to  address  the  library  world.  To  librarians,  it  says,  you  can  do  better.  At  the  bookmobile 
conference  in  Columbus,  vendors  showed  off  $300,000  bookmobiles  with  fine  oak  bookshelves,  computer  stations,  even  mobile 
satellite  dishes.  Parked  far  from  these  budget-breakers,  the  Internet  Bookmobile  costs  $15,000  tops,  plus  the  cost  of  a  minivan  (the 
Aerostar  was  bought  from  a  used  car  lot  for  under  $4,000).  To  librarians,  the  Internet  Bookmobile  says,  with  a  rich  public  domain,  the 
Net,  and  inexpensive  desktop  equipment,  you  can  wildly  improve  the  quality  of  the  services  you  offer.  You  can  change  libraries  from 
expensive  buildings  with  huge  storage  and  retrieval  costs,  to  a  place  where  books  are  stored  online  and  printed  as  desired.  Libraries 
can  become  a  place  where  books  are  custom-made. 
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Even  more  radically,  the  Bookmobile  says,  why  should  libi^ries  buy  copies  of  public-4pmain  works  from  publishers  when  they  should 
be  freely  available  online,  and  paperback  copies  can  be  created  for  $1.  In  point  of  fact,  why  should  libraries  lend  public  domain  works 
at  all,  when  they  can  just  give  them  away? 

Beyond  all  this,  librarians  can  use  the  Net  as  a  storage  facility  for  special  collections,  which  are  not  necessarily  in  book  form.  A 
librarian  I  met  in  Columbus,  for  example,  explained  that  her  library  in  rural  Pennsylvania  is  well  known  for  its  genealogy  collection, 
with  patrons  from  around  the  world  coming  to  research  their  families.  A  few  days  before  we  talked,  someone  had  come  in  with  several 
boxes  of  Grange  records  found  in  an  attic.  With  such  a  collection  digitized  and  online,  the  library  improves  preservation,  increases 
access,  decreases  storage  and  maintenance  costs,  and  frees  librarians  from  spending  time  retrieving  papers. 

Even  so,  not  all  librarians  are  embracing  the  Internet  wholeheartedly.  The  Library  of  Congress  has  received  $100  million  for  digital 
preservation  but  few  works  have  been  digitized.  And  Michael  Hart,  creator  of  Project  Gutenberg,  tells  a  story  about  a  meeting  he  had 
scheduled  with  a  local  librarian  to  give  him  a  CD  of  Gutenberg  texts.  The  librarian  wasn't  available  so  his  assistant  met  Hart.  When 
Michael  told  her,  "I'm  just  dropping  these  books  off  for  him,"  and  handed  her  the  CD,  "She  went  completely  ashen.  Her  eyes  had  the 
look  of  a  deer  caught  in  headlights.  That's  a  look  I  had  never  seen  before  and  I've  never  seen  since." 

Libraries  have  the  budgets  and  they  have  the  mission  to  support  the  digital  future,  but  do  they  have  the  will'? 


Schools 

The  opportunities  at  schools  are  huge.  Schools  are  strapped  by  budget  constraints  and  dependent  on 
school  districts  and  state  boards  to  provide  one-size-fits-all  texts.  Public  schools  could  benefit 
immensely  from  being  able  to  create  books  for  their  students. 

Consider  what  happens  when  Digital  Village  put  laptops  in  the  hands  of  fourth  to  eighth  graders  at 
the  Belle  Haven  School  in  East  Palo  Alto,  California.  According  to  the  Digital  Village  project 
coordinator,  computers  in  the  homes  result  in  increased  parent-child  interaction,  increased  focus  in 
the  classroom,  more  time  spent  reading  (on  screen),  increased  computer  literacy  among  parents,  and 
a  sense  among  children  of  their  place  in  larger  world,  as  opposed  to  their  local  community. 

What  impact  would  putting  books  as  well  as  computers  into  students'  homes  have?  One  can  imagine 
increased  literacy  for  both  kids  and  adults  (adults  in  inner-city  Baltimore  read  at  the  fifth-grade 
level),  more  parent-child  interaction  as  kids  and  parents  read  to  each  other,  and  of  course,  more 
success  in  schools  as  kids  more  willingly  read  their  own  books  rather  than  assigned  textbooks  or 
library  books  they  must  return-if  they  can  even  find  books  they  want  to  read  in  the  under-financed 
schools  and  public  libraries  (a  teacher  in  Salt  Lake  who  previously  worked  in  poor  Chicago 
neighborhoods  told  me  the  public  libraries'  shelves  there  were  simply  bare;  the  high  school  we 
visited  in  Washington  D.C.  didn't  even  have  a  library). 


Safari 


Build  a  Better  Bookshelf 
Online,  with  Safari 
Tech  Books  Online 

Get  your  first  14  days  free 
when  you  subscribe  to 
Safari  Tech  Boo  ksO  nlj  n  e , 
with  600  of  the  best 
technical  books  available 
from  O'Reilly  and  other  top 
publishers.  Select  up  to  ten 
books  to  search, 
bookmark,  and  annotate. 
Cut  and  paste  code 
examples.  Find  your 
answers  fast.  Sign  up 
tgdayi 


Technology  is  cool,  but  books  are  not,  right?  Yet,  when  the  Bookmobile  pulled  into  the  school  playground,  all  the  kids  wanted  books, 
wanted  the  low-tech  thrill  of  pulling  a  paper  cutter  blade,  and  were  thrilled  by  the  simple  activity  of  folding  a  piece  of  paper  into  a 
little  eight-fold  booklet.  They  were  thrilled  to  have  the  same  books  that  were  no  doubt  gathering  dust  in  the  school  library. 

Schools  can  implement  this  technology  for  a  small  upfront  investment  and  incidental  costs.  And  the  process  of  creating  books  can 
itself  be  turned  into  an  educational  experience  for  older  children.  Schools-especially  underfunded  inner-city  schools-are  miserably 
failing  our  children.  They  are  growing  up  illiterate,  unaware  of  their  potential  and  their  possibilities.  Actively  exploiting  the  public 
domain  in  the  ways  the  Bookmobile  suggests  can  radically  change  this. 

Commercial 

A  few  presses,  such  as  Dover  Books  (the  clip-art  publisher)  and  Modern  Library,  have  for  many  years  made  strong  publishing 
businesses  from  the  public  domain.  (O'Reilly's  signature  book  covers  of  animal  woodcuts  originally  came  from  Dover  Books.)  But 
what  commercial  opportunities  does  the  Bookmobile  concept  present? 

How  about  packaging  the  equipment  Brewster  culled  together  into  a  print-on-demand  solution?  Consider  the  words  of  one  participant 
on  the  Archive's  forums:  "I  would  put  out  the  money  in  a  heartbeat,  but  don't  really  have  a  lot  of  time  to  spend  learning  how  to  set  this 
all  up.  I  live  in  a  small  town  in  Tennessee,  and  think  it  would  be  a  wonderful  community  service." 
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Imagine  not  only  schools  and  libraries  buying  such  a  solutton  but  also  Kinko's  and  Baiuies  &  Noble.  A  few  people  we  talked  to  were 
so  turned  on  by  the  idea  of  creating  their  own  books,  they  were  talking  about  buying  their  own  printcr/binder/cutter  setups.  Imagine 
being  able  to  go  into  Kinko's  to  print  and  bind  your  book,  or  finding  an  old  gem  in  a  bookstore  and  scanning,  printing,  and  bmding  it 
as  a  gift  for  friends.  Imagine  B&N  turning  its  own  imprint  of  the  classics  into  a  print-on-demand  service. 

Strange  to  think  about,  when  the  debate  is  often  positioned  as  Silicon  Valley  versus  Hollywood,  but  Hollywood  can  be  one  of  the 
greatest  promoters  of  the  public  domain  by  turning  public-domain  properties  into  valuable  commercial  properties.  Since  The  Secret 
Garden  enter  the  public  domain  in  1986,  more  than  a  dozen  properties  have  been  created,  including  TV  movies,  books,  audio  books, 
and  plays,  according  to  Arizona  State  law  professor  Dennis  Karjala. 

Government 

Obviously,  government  is  part  of  the  problem,  since  it  was  Congress  that  passed  the  1998  law  that  locked  so  many  works  out  of  the 
public  domain.  But  there  are  many  aspects  of  government.  The  National  Science  Foundation  has  given  Carnegie  Mellon  $500,000  for 
its  Million  Book  Project.  They  could  give  many  more  grants,  not  only  for  the  MBP,  but  also  to  library  science  programs,  to  the  study 
of  improvements  in  OCR  technology,  and  so  forth. 

The  Library  of  Congress  can  put  the  digitizing  of  public-domain  works  on  the  fast  track. 

The  Education  Department  and  state  Boards  of  Education  can  buy  the  Bookmobile's  print-on-demand  system  and  place  it  in  schools, 
much  as  what  happened  with  putting  the  Internet  in  the  schools. 

The  Archive  is  donating  unlimited  storage  space  for  the  digital  public-domain  library.  Surely  the  government  can  at  least  match  that 
commitment. 

I'm  sure  other  government  employees  and  those  who  follow  government  closer  than  I  do  can  think  of  additional  government  programs 
that  could  help  speed  up  the  digitization  of  the  public  domain. 

Conclusion 

As  I've  said  here,  the  Bookmobile  is  a  demo  of  a  public  domain  application.  Traveling  "on  the  bus"  has  brought  to  my  mind  a  few 
ideas  for  other  demonstrable  applications.  It  has  also  made  clear  that  it  is  critical  to  get  from  "demo"  to  "shipping  product."  We  should 
turn  not  only  minivans  but  also  schools,  libraries,  homes,  print  shops,  and  bookstores  into  book  publishing  and  book  scanning 
operations.  In  this  way  the  value  of  the  public  domain  becomes  tangible  and  improved.  The  more  that  people  actually  use  public 
domain  works,  the  more  likely  they  are  to  contribute  to  it,  and  to  fight  for  it. 

Richard  Konian  is  a  freelance  writer  and  editor.  He  is  a  regular  contributor  to  New  Architect  magazine  and  the  O'Reilly  Network. 
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Stay  Free!  talks  to  film  historian 
Rick  Prelinger 


you've  ever  watched  old  safety  films  like  Doorway 
\to  Death,  experienced  The  Fun  of  Being  Thoughtful, 
for  uncovered  anti-Communist  plots  like  those  in  Red 
I  Nightmare,  then  chances  are  you've  encountered  Rick 
Prelinger's  work.  Prelinger  has  amassed  one  of  the 
largest  collections  of  "ephemeral"  films  in  the  world. 
As  an  archivist  and  champion  of  the  public  domain,  he  has 
put  a  thousand  films  online  at  www.archive.org/movies, | 
making  them  free  for  historians,  artists,  and  everyone 
else.  And  as  a  close  personal  friend  of  yours  truly,  he 
agreed  to  talk  to  us  about  copyright  and  the  plight 
of  the  commons. 

— Carrie  McLaren 


Rick  Prelinger 


[  talked  to  Siva  Vaidhyanathan  [see  page  12]  about  how 
corporations  are  effectively  removing  photos  and  films 
from  the  public  domain  by  digitizing  them,  claiming 
copyrights  for  the  digitized  versions,  and  then  making 
the  originals  unavailable.  Even  though  corporations  talk 
about  how  digital  technology  is  ruining  the  entertain-^ 
ment  industry,  it  has  also  given  them  tremendous^ 
opportunity.  Are  there  earlier  examples  of  companies| 
privatizing  things  in  the  public  domain? 


iDefinitely.  Several  entrepreneurs,  including  a  controvei- 
sial   man  named   Raymond   Rohauer,   reedited   Birth  of  aj 

{Nation,   Buster  Keaton's  films,  and  other  silent  movies 

JRohauer  gave  the  films  a  slightly  different  continuity  and 
redesigned  the  title  cards,  then  copyrighted  these  "new" 

jworks.  That  allowed  him  to  jump  on  anyone  who  attempted, 
to  release  or  reuse  them. 

One   of  the   most  well-funded   efforts  was  computer 

colorized  movies,  around  the  mid-1980s.  The  copyrights 
Ion  many  popular  movies  from  the  1920s  thru  the  1940sj 
jwas  about  to  expire  and  the  owners  wanted  to  maintain 
jcontrol  of  these  films.  So  they  partnered  with  a  couple  of| 

software  companies  and  colorized  them.  By  doing  that, 
Ithey  could  argue  that  they  were  transforming  the  works — 
Imaking  something  new.  So  then  they  could  copyright  thej 

new  works.  But  filmmakers  and  the  public  responded' 
|with  outrage.  k. 


lYou  name  it.  Citizen  Kane,  It's  a  Wonderful  Life,  Sands^ 
\of  Iwo  Jima... 


background  image:  Citizen  Kane 


Wasn't  It's  a  Wonderful  Life  already  in  the 
public  domain? 


it  had  been  recaptured.  The  copyright  on  the  movie 
[expired  but  there  was  music  in  it  that  hadn't.  So  someonel 

bought  up  the  music  rights  and  thereby  gained  control 

over   the   film.    Sometimes   when    copyright   on    a    film' 

expires,  all  sorts  of  stakeholders  come  forward.  It's  hard* 

to  tell  what's  in  the  public  domain  and  what  isn't,  therel 
[are  so  many  competing  rights.  The  movie  Reefer  IVIadnessl 

is  in  public  domain  but  it's  actually  based  on  an  article! 
[that  was  published  in  a  Hearst  magazine,  and  the  article^ 

is  under  copyright.  There  are  many,  many  situations  likel 
|that.  Just  because  copyright  expires  doesn't  necessarily! 

mean   you   can    use   something.   There   are   other   issues! 

involved  as  well.  There  might  be  royalties  you'd  need  to 
|pay  for  things  made  under  union  contract,  for  use  of* 
lactors'  performances  or  the  director's  work.  That's  why  itl 
[doesn't  make  sense  to  focus  on  copyright  alone.  Copyrightl 

is  only  part  of  the  picture.  We  really  need  to  fight  for| 
laccess  to  works. 


m 


Companies  like  Disney  suctessfully  lobbied  to  ey+°"'* 
copyright  in'order  to  protect  a  few  valuable  propei^..^^. 
When  they  did  that,  they  also  extended  copyright  on 
tens  of  thousands  of  other  people's  works  that— 
because  they  are  still  copyrighted— will  never  see  the 
light  of  day.  So  while  Disney  is  increasing  the  value  of 
|its  own  property,  it  is  at  the  same  time  devaluing  many, 
'■  1  curious  if  there  has  ever  been  an 
let's  let  Disney  have  their  extended 


lYes,  it  was  first  published  in  1958,  and  George  Romero,! 
the  producer-director,  accidentally  left  off  a  copyrlghtl 
jnotice,  which  threw  it  into  the  public  domain.  He  didn't! 
Iget  royalties  from  the  movie  for  a  very  long  time,  but  iti 
[reached  a  huge  audience  as  a  result  of  Its  public  domain! 
jstatus,  and  was  even  colorized.  Then  he  was  able  to  makel 
Isequels  and  made  lots  of  money  from  those. 


It  doesn't  seem  fair  that  corporations  earn  copyright 
protection  for  transforming  works  technically,  yet 
musicians  can't  sample  copyrighted  works  in  a  transfor- 
mative way. 


ivvell,  anyone  can  claim  a  copyright  for  new  authorship 
jthat  they  add  to  a  preexisting  work,  but  the  real  issue  is 
Iwho  owns  the  raw  material?  Corporations  control  most 
Imusic  that  rises  to  prominence  in  our  culture,  so  they  con- 
jtrol  who  can  legally  sample  it.  This  is  just  an  example  of 
Ihow  copyright  (and  property  rights  in  general)  reinforce 
Ipreexisting  power  structures. 


What  about  laser  discs?  Where  did  they  fit  in; 


The  industry  tried  to  popularize  laser  discs  in  the  1980s 
[because  they  wanted  a  "read-only"  medium — something 
jthat  people  couldn't  record.  But  unlike  colorization 
|(which  looked  realistic  only  after  about  four  beers),  laser 
Idiscs  offered  a  lot  of  advantages.  They  gave  viewers  the 
lopportunity  to  look  at  movies  at  different  speeds  or  frame 
Iby  frame.  And  they  were  beautiful.  I  love  laser  discs!  They 
jalso  gave  producers  the  opportunity  to  add  supplemental 
Imaterials — extra    footage,    historical    documents,    and 

interviews — like  DVDs  do  now.  In  fact,  that  is  a  good 

lexample  of  how  companies  could  in  fact  profit  from  digi- 

izing  things  in  the  public  domain  even  without  copyright 

Iprotection.  If  they're  packaging  the  film  with  other  items, 

that  context  is  unique.  Even  if  other  companies  want  to 
jsell  versions  of  the  film,  the  value-added  material  could 
Istill  make  a  particular  disc  stand  out.  The  materials  in  the 
[package  might  be  in  the  public  domain,  but  your  combi- 
Ination  of  them  could  be  copyrighted. 


1 1  here  are  special  clauses  about  a  few  things:  The  Olympi 
Rings  and  Smokey  Bear  are  off-limits.  But  those  are  for| 
|the  public  good  rather  than  for  a  specific  corporation, 
think  special  treatment  wouldn't  work  anyway  because| 
lother  companies  would  demand  it. 


Yes,  that's  true.  But  you're  favoring  the  big  corporations. 

I  think  a  better  way  of  getting  at  this  problem  is  to 

Lawrence  Lessig's  idea  of  establishing  "copyduties"  to  go| 
Jalong  with  copyrights.  This  would  require  copyright  own- 
lers  to  make  their  works  available  to  the  public  in  somel 
Iway.  If  they  don't,  then  the  works  fall  into  the  public| 
[domain.  That  way,  all  the  works  that  are  sitting  in  a  ware- 
Ihouse  somewhere  are  freed  up,  whether  they  belong  to| 

creators  or  corporations. 


Yes,  we  are  losing  materials  to  deterioration,  plus  a  lot  ofi 
•  copyrights  are  abandoned,  usually  because  they're  out  of 
Idate  and  the  owner  doesn't  need  them  anymore.  But  the 
"works  are  still  under  copyright,  so  they  can't  be  used.  A 
lot  of  really  important  stuff  is  very  difficult  to  find  or  it 
isn't  physically  available.  And  if  you  do  have  a  copy,  you 
Ican't  find  the  copyright  holder.  I  have  this  situation  a  lot. 

iWe  have  a  lot  of  industrial  films  that  are  now  under  copy- 
right, but  we  don't  know  how  to  get  a  hold  of  the  owner. 
As  a  result,  I'm  not  going  to  spend  money  to  remaster 
things  on  digital  tape,  I'm  not  going  to  make  film  copies. 


[Right.  They  have  more  value  when  repurposed  than  they 
might  in  their  original  context.  Old  educational  films 
Ican't  be  used  in  the  classroom  anymore,  but  they  may 
Ihave  great  value  as  a  document  of  how  people  used  to 
Ibehave,  or  how  institutions  wanted  them  to  behave. 


w 


fti 


What  are  some  of  the  problems  libraries  are  facinc 


'The  main  problem  is  we're  rapidly  moving  to  a  model 
|where  all  content  is  a  billable  event,  and  that  undercuts 
the  public  function  of  libraries.  For  example,  dow/n  the 
toad,  it  w/ill  be  harder  to  rent  a  movie.  You'll  have  to 
dov\/nload  the  movie  and  pay  each  time  you  view  it.  That's  a 
problem.  Record  labels  are  trying  to  impose  similar  models. 


That  could  happen  with  e-books  too. 


lYes,  it  could  happen  with  any  medium — any  individual 
reading  becomes  something  that  can  be  billed.  If  there 
[was  a  giant  cooperative  of  artists  and  creators  who  owned 
Ithe  system  of  distribution,  that  probably  wouldn't  be  such 
la  bad  thing,  but  right  now  the  middlemen  are  getting  the 
Dn's  share. 


Are  companies  preventing  libraries  fr 
like  CDs? 


There  have  been  lawsuits,  yes.  But  the  big  picture  is  that 
we're  seeing  all  the  revenue  models  for  new  media  oper- 
atmg  in  licensing  mode.  Educational  materials  and  van 
ous  entertainment  forms  are  likely  to  be  based  on  video 
games,  which  are  deeply  embedded  in  a  pay-per-use  model 
A  lot  of  the  new  content  is  inherently  libraryproof.  It'si 
scary.  How  can  a  library  lend  out  Lexis-Nexis?  How  can! 
It  lend  out  a  TV  program?  Copyright  law  gives  owners  the] 
right  to  control  access.  But  there  is  no  law  that  states 
affirmatively  that  the  public  has  the   right  to  access 
cultural  information. 


I  don't  really  understand  how  access  to  historical 
materials  could  become  billable  events  considering 
that  most  academic  researchers  wouldn't  have  the 
money  to  cover  that.  They're  underpaid  as  it  is! 


It  doesn't  have  to  be  that  way.  Content  owners  could  ben- 
efit dramatically  from  giving  things  away.  Take  my 
archives  as  an  example.  My  movies  have  always  had  a| 
certain  cult  following  but  I  could  have  never  predicted! 
we'd  get  over  a  million  films  downloaded  in  a  little  over  a! 
/ear.  I  gross  in  the  low  six-figures  annually  by  sellingj 
stock  footage  to  television  producers  and  ad  agencies.  But! 
I  also  put  1,100  films  on  the  web  for  free.  These  filmsi 
promote  what  we  have  in  the  archives  and  the  images* 
make  their  way  back  into  the  culture.  The  increased 
circulation  of  the  images  ups  their  value. 


1 

Maybe 

one  positive  side  to 

"billable  events"  is 

that 

1 

maybe 

people  will  get  used 

to  paying  for  works 

and 

Stwon't 

expect  everything  to  b 
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I  hat's  the  HBO  model.  All  the  other  IV  networks  are 
freaking  out.  HBO  gets  away  with  playing  The  Sopranos 
and  Six  Feet  Under  and  the  broadcast  networks  can't.  It's 
also  one  of  the  most  profitable  networks.  Now  HBO  is 
even  going  to  conceive  and  produce  shows  for  ABC. 


As  dismal  as  the  whole  copyright  situation  is,  there  are 
people  out  there  experimenting  with  solutions.  Can  you 
Italk  a  bit  about  intellectual  property  conservancies? 


There's  an  effort  underway  to  do  to  intellectual  property      y\^ 
|what,  historically,  we've  done  with  landscape.  In  the  late^p* 
19th  and  early  20th  centuries,  private  corporations  exerted* 
unprecedented    pressures    on    the    "public    domain" — 
American  land  and  natural  resources.  They  started  to| 
exhaust  key  tracts  of  land  through  mining,  logging,  andf 
agriculture.  In  response,  the  conservationist  movement 
lobbied  to  organize  a  system  of  national  forests,  parks, 
and  monuments  that  could  be  preserved  for  all.  In  much 
the  same  way,   an   intellectual   property  preserve  might 
house  content  and  protect  it  as  public  property.  These 
(assets  would   be   acquired   by   purchasing   certain   key 
resources  and  by  soliciting  donations  of  content — texts, 
photographs,  or  artwork,  for  example. 


Creative  Commons  [creativecommons.org]  is  one  example. 
How  is  this  different  from,  say,  the  Library  of  Congress? 


Creative  Commons  is  a  nonprofit  that  offers  licenses  so 
that  people  can  customize  their  own  copyrights.  For 
example,  if  you  want  to  let  other  people  reprint  articles 
from  Stay  Free!  but  only  for  noncommercial  purposes, 
you  can  choose  a  license  that  states  that.  Or  you  can  getl 
a  license  that  states,  "You  can  use  this  but  only  if  you  give! 
us  credit."  Creative  Commons  plans  to  create  a  databasel 
with  all  of  the  works  licensed  or  donated  to  the  publicl 
domain  so  that  it's  easy  for  people  to  find  and  use  this! 
stuff.  It's  a  great  idea.  We  need  more  ideas  like  this] 
instead  of  just  trying  to  fix  copyright  law. 


LOOK  WHAT  YOU  GET 

WHEN  YOU  SUBSCRIBE'^TO  STAY  FREE! 

You  get  the  magazine  before  it's  in  stores  along 
with  invites  to  Stay  Free!  events  and  email 
updates  that  include  articles  available  only  on  the 
web.  Mail  the  enclosed  envelope  with  payment  to: 


Stay  Free!  390  Butler  St.  #3,  Brooklyn,  NY  11217 

or  pay  by  credit  card  at  our  website:  www.stayfreemagazine.org/order. 

*$10  FOR  THREE  ISSUES  OR 
$7  FOR  A  DIGITAL  SUBSCRIPTION 
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Die  Tops  und  Flops  des  Jahres 

Von  Jochen  A.  Siegle,  San  Francisco 

Sorry,  Mr.  Gates:  Windows  XP  ist  der  Flop  des  Jahres  +  +  + 

Website  of  the  year:  Die  "Wayback  Machine"  eriaubt  Digi- 
Zeitreisen  durch  Cyberia  +  +  +  Pleite  des  Jahres:  Das  Online- 
Sprachrohr  "The  Industry  Standard" 

Windows  XP:  Es  kann  wohl  kaum  ein  Zweifel 
daran  bestehen,  dass  dieses  lang  erwartete 
Microsoft-Produkt  unangefochten  den  Titel 
"Software  des  Jahres"  fur  sich  verbuchen 
konnte.  Eine  gute  Nachricht  fiJr  Mr.  Gates 
und  Co.  ist  das  trotzdem  nicht,  denn  "XP" 
geriet  ebenso  unangefochten  zum  Flop  des 
Jahres. 

Ende  Oktober  unter  groBem  Medientamtam 
samt  opuienter  Launch-Party  mit  Pop-, 
Wirtschafts-  und  Politprominenz  in  New  York 
REUTERS   prasentiert,  geriet  das  neueste  Microsoft- 
uuuups:  Bill  Gates  Betriebssvstem  erst  vor  wenigen  Tagen  in 

Lieblings-Software  Windows      j:„  m„„.,4.-    „„ui    „       i  \m-     i 

XP  zeigte  gefahriiche  ^le  Negativschlagzeilen:  Wie  kurz  vor 

schwachen  Welhnachten  bekannt  wurde,  entdeckte  eine 

Gruppe  junger  Kalifornier  nur  wenige 
Wochen  nach  Verkaufsstart  fatale  Sicherheitsiocher  in  XP. 


Spezial 
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•  Gamers  Corner: 
Die  (Spiele-)  Welt 
Ist  eine  Scheibe 

•  Praktisch: 
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Viren,  Wijrmer,  Warr 

•  Das  Viren-Wetter; 

Ist  Ihr  Computer  kran 
Wir  wissen,  woran  er 

■  Ranking: 
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Die  P2P-Revolution 

•  Napster: 
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Oh,  wie  peinlich  das  doch  fur  die  Redmonder  ist,  stand  dieses  Jahr 
doch  ganz  im  Zeichen  der  Cybersicherheit:  Kaum  eine 
Branchenmesse  ohne  Online-Security-Schwerpunkt,  kaum  ein  Monat 
ohne  Hackerattacken,  DoS-Angriffe  Oder  Virenwarnungen  -  man 
denke  nur  an  Anna  Kurnikowa,  BadTrans  Oder  Goner.  Microsoft 
schaffte  es  dennoch,  sein  von  Bill  Gates  mal  wieder  als  "Meilenstein 
der  Computergeschichte"  gepriesenes  Fensterprogramm  mit  einem 
Megabug  auszuliefern,  der  Hackern  den  Zugriff  auf  XP-Systeme 
eriaubt. 

Die  Microsofties  bemijhten  sich  prompt  um  Schadensbegrenzung: 
SchlieBlich  sei  dies  die  einzige  kritische  Warnung,  die  die  Redmonder 
in  diesem  Jahr  aussprechen  mussten,  so  ein  Produktmanager. 
AuBerdem  sei  bislang  kein  groBer  Hack  bekannt  geworden.  Wie 
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beruhigend  fiJr  die  Microioft-Oberen  -  ganz  im  Gegensatz  zur  User- 
Community,  die  zur  Freude  von  Apple,  Linux  undLindows  dem 
bislang  so  absatzstarken  Microsoft-OS  kunftig  wohl  weit  weniger 
Vertrauen  entgegenbringen  wird.  Gegen  ein  ramponiertes  Image  und 
die  angeknackste  Nutzer-Psyche  hilft  so  schneli  auch  kein  Software- 
Patcin. 


Sicherheitslecks  in  Wi 


Ein  Schelm,  der  Boses  dabei  denkt,  dass  Microsoft  die  Panne  erst 
wenige  Tage  vor  Weihnaclnten  eingestand.  Dabei  waren  die 
Sicherheitslucken  den  Redmondern  schon  fQnf  Wochen  vorher 
bekannt  geworden.  Sollte  die  Skandalmeldung  vielleicht  im 
Vorweihnachtstrubel  untergehen?  Sorry,  Mr.  Gates,  auch  wenn  man 
einige  XP-Features  wohl  loben  kann,  hat  Microsoft  allein  dafur  die 
Flop-Krone  verdient.  +  +  + 


Highlight  des  Jahres:  Die  Web- 
Zeitmaschine  "Wayback" 

NatiJrlich  gab  es  2001  auch  echte 
Highlights  in  der  Cyberwelt.  Fines  der 
interessantesten  initiierte  das 
Internet  Archive  mit  der  "Wayback 
Machine",  die  die  Evolution  des 
Netzes  ab  1996  dokumentiert. 


Wif^ 
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im 


Extrem  ubersichtlich    Die  O  >!► 

Wayback-Machine  entfuhrt  in     "^ 
die  Steinzeit  des  Web-Zeitalters. 
Was  gibt  es  Schoneres  als  News  von 
vorgestern  (hier  1996)? 


"Die  durchschnittliche  Lebensdauer 
einer  Website  liegt  bei  gerade  mal 
100  Tagen",  erklart  Brewster  Kahle, 
Grander  der  San  Franciscoer  Non- 
Profit-Initiative.  Massenweise  pionierhafte  Internet-Angebote  der 
ersten  Online-Stunden  sind  leider  fur  immer  im  digitalen  Nirwana 
verschollen.  Niemand  hatte  sich  zuvor  die  Muhe  gemacht,  die 
Abermilliarden  von  Dokumenten  fiJr  die  Nachwelt  zu  konservieren. 
Tim  Berners-Lee,  der  Vater  des  World  Wide  Web,  musste  fur  einen 
Film  sogar  die  erste  von  ihm  erstellte  WWW-Seite 
nachprogrammieren. 


"Bislang  war  das  Netz  ein  fliJchtiges  Medium  ohne  Gedachtnis,  daher 
haben  wir  es  uns  zur  Aufgabe  gemacht,  eine  sich  standig 
erweiternde  Bibliothek  von  Internetseiten  aufzubauen",  sagt  Kahle. 
Seit  fijnf  Jahren  durchkammen  daher  Software-Roboter  fur  die  Digi- 
Bibliothek  regelma(3ig  das  Internet  und  archivieren  Web- 
Schnappschusse  in  einer  Datenbank.  Mittlerweile  umfasst  diese  uber 
zehn  Milliarden  Cyberartefakte,  die  ein  Datenvolumen  von  mehr  als 
100  Terrabyte  aufweisen  -  das  Internet  Archive  hat  damit  die  groBte 
Datenbank  der  Welt  angelegt. 

Nicht  nur  Archivare  und  Historiker  auf  der  ganzen  Welt  bejubelten 
die  "Wayback  Machine"  als  "phanomenales  Geschenk  fiJr  die  Web- 
Community".  Christopher  Lee,  Vorsitzender  der  Electronic  Records 
Section  der  Society  of  American  Archivists,  schwarmte  gar  vom 
"coolest  thing  around".  Wie  Recht  Lee  doch  hat:  Allein  die  SPIEGEL- 
ONLINE-Websitekonserven  von  1996  sind  eine  Digi-Zeitreise  wert. 


Bitter:  Die  Zeichen  der  Dot.com-Boom-Endzeit 

Die  Pleite  des  Jahres  -  insgesamt  hat  sich  Webmergers  zufolge  die 
Zahl  der  Dot.com-Insolvenzen  mit  537  im  Vergleich  zum  Vorjahr 
mehr  als  verdoppelt  -  ist  wohl  beim  "Industry  Standard"  zu 
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beklagen.  Das  renommierteste  amerikanische  New-Economy- 
Magazin  musste  im  August  seine  On-  wie  Offline-Pforten  schlieBen, 
nachdem  Hauptfinanzier  IDG  Publishing  ("PC  World",  "Macworld") 
den  Stecker  gezogen  hatte. 


Kein  anderes  Internet-Magazin  hat  den 
dramatischen  Aufstieg  und  Niedergang  der 
Online-Okonomie  so  durchlitten  wie  der 
"Standard".  Im  April  1998  gegrundet, 
etablierte  sich  die  Zeitschrift  schnell  als  das 
Sprachrohr  der  boomenden  E-Welt.  Schier 
unendlich  schien  der  Fundus  an 
Erfolgsgeschichten  ijber  die  aufstrebende 
Szene.  Die  Werbeindustrie  schurte  den  Hype 
kraftig  mit  und  bescherte  dem  jungen 
Verlagshaus  binnen  kCirzester  Zeit 
Anzeigenrekorde:  2000  konnte  das  Web- 
Blatt  sage  und  schreibe  7558  Anzeigenseiten 
verkaufen.  Das  auch  mehrfach  fur  seine 
journalistische  Arbeit  ausgezeichnete 
Wochenheft  uberschritt  dannit  in  nur  drei 
Jahren  die  Gewinnschwelle  -  ein  seltenes 


Untergang:  Als  die  Boom- 
Branche  zusammenbrach, 
riss  sie  auch  ihren 
prominentesten  Boten  mit 
hinab 


KunststiJck  im  Magazin-Geschaft. 

Mit  dem  Zerplatzen  der  E-Commerce-Seifenblase  verdusterten  sich 
jedoch  auch  die  Schlagzeilen  in  der  Netz-Postille  -  die 
Werbungstreibenden  reagierten  mit  dem  Abzug  ihrer  Etats.  Den 
drastischen  AnzeigenriJckgang  dokumentierte  der  bestandig 
schwindende  Umfang:  Im  Februar  2000  zahlte  das  Internet- 
Zentralorgan  aus  San  Francisco  noch  stoize  228  Seiten.  Im  Mai  2001 
kam  das  Magazin  gerade  noch  auf  80. 

Der  "Standard"  ist  alles  andere  als  ein  Einzelfall.  Diesseits  wie 
jenseits  des  Atlantiks  fiJhrte  das  Jahr  2001  zu  einem  heftigen 
Aderlass  bei  Web-Medien.  "Red  Herring"  verschlankte  sich  etwa  von 
350  Seiten  Umfang  auf  120.  Die  Kult-IT-Bibel  "Wired"  konnte  zu 
ihren  besten  Zeiten  allein  vor  dem  Inhaltsverzeichnis  72 
Anzeigenseiten  platzieren.  Die  aktuelle  Ausgabe  bringt  es  gerade  mal 
auf  132  Seiten. 

In  Deutschland  mussten  neben  dem  MilchstraBen-Titel  "Net- 
Business"  etwa  die  zwei  Munchner  Objekte  "Business  2.0"  und  "Net- 
Investor"  sowie  die  Handelsblatt-Publikation  "E-Business"  aufgeben. 
"Tomorrow"  und  "E-Market"  halbierten  ihren 
Veroffentlichungsrhythmus. 


IM  INTERNET 

■  Zeitmaschine:  Die  "Wayback- 
Machine" 

SPIEGEL  ONLINE  ist  nicht 
verantwortlicli  fur  die  Inhalte  externer 
Internetseiten. 
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